

RESOLUTION TO ADOPT WATER and SEWER IMPACT FEE FACILITIES PLAN and ADOPT WATER and SEWER IMPACT FEE ANALYSIS

RESOLUTION # 2021-01

	WHEREAS, the Powder Mountain Water and Sewer Improvement District met on June 19, 2018 to consider, among other things, adopting a Water and Sewer Impact Fee Facilities Plan and a Water and Sewer Impact Fee Analysis; and 

	WHEREAS, the District is a limited purpose local government entity under Title 17, Chapter 1 of the Utah Code, and is authorized pursuant to the Impact Fee Act, Utah Code Ann. § 11-36a-101, et seq. to adopt impact fees; and 
	
	WHEREAS, November 5, 2020, the District published on the Utah Public Notice Website a notice of intent to prepare an Impact Fee Facilities Plan, and notice of intent to prepare an Impact Fee Analysis; and 

	WHEREAS September13, 2021 of the Impact Fee Facilities Plan and the Impact Fee Analysis, together with a summary designed to be understood by a lay person, and the proposed Impact Fee Enactment was made available to the public; and 

	WHEREAS, on September 13, posted notice of public hearing with respect to the Impact Fee Facilities Plan and the Impact Fee Analysis and the Impact Fee Enactment in at least three public places within the district; and 

	WHEREAS, on August 12, 2021, the District reviewed the findings, conclusions, and recommendations of the Impact Fee Facility Plan prepared by Gilson Engineering and Impact Fee Analysis prepared by Zions Public Finance Inc., a copy of which is attached hereto; and 

	WHEREAS, on September 28, 2021, the District held a public hearing regarding the Impact Fee Analysis and Impact Fee Enactment; and 

	WHEREAS, after careful consideration and review of the comments at the public hearings, the District has determined that it is in the best interest of the health, safety, and welfare of the residents of the District to adopt the findings and recommendations of the consultants to address the impacts of development on the District, and to approve the Impact Fee Analysis and Plan as proposed.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Powder Mountain Water and Sewer Improvement District as follows: 

1. For the reasons set forth in the foregoing recitals, the district hereby adopts the Water and Sewer Impact Fee Facility Plans prepared by Gilson Engineering, attached hereto as Exhibits A and B;

a. The district hereby adopts the Water and Sewer Impact Fee Analysis prepared by Zions Public Finance Inc., attached hereto as Exhibits C and D;

2. Pursuant to Utah Code Ann. § 11-36a-402 the District further resolves as follows:

a. The District hereby establishes a District-wide service area for the purpose of impact fees;

b. The District is hereby authorized to adjust the standard impact fee at the time the fee is charged to (1) respond to unusual circumstances in specific cases or a request for a prompt and individualized impact fee review for the development activity of the state, a school district, or a charter school and an offset or credit for a public facility for which an impact fee has been or will be collected, and (2) to ensure that the impact fees are imposed fairly;

c. The calculation of the amount of an impact fee to be imposed on a particular development will permit adjustment of the amount of the impact fee based upon studies and data submitted by the developer;

d. The developer, including a school district or charter school, may receive a credit against or proportionate reimbursement of an impact fee if the developer dedicates land for a system improvement, builds and dedicates some or all of a system improvement, or dedicates a public facility that the local political subdivision or private entity and the developer agree will reduce the need for a system improvement; and 

e. A credit against impact fees is required for any dedication of land for, improvement to, or new construction of, any system improvements provided by the developer if the facilities are system improvements, or are dedicated to the public and offset the need for an identified system improvement.

f. All resolutions, policies, procedures, rules and regulations of the district, or parts thereof, in conflict with this Resolution are, to the extent of such conflict, hereby repealed.

g. Pursuant to Utah Code Ann. § 11-36a-401(2), this Resolution will not take effect until 90 days after the day on which this Resolution is approved.

h. To the extent any person has paid an impact fee to the district prior to the date upon which this Resolution takes effect, that person will be excused from paying a second impact fee under this Resolution so long as that person provides credible evidence that the fee has been paid.
Passed by the Board of Trustees of the Powder Mountain Water and Sewer Improvement District this 14th day of October 2021.





_________________________________________Chairman 
ATTEST:

_________________________________
Clerk
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